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The dispositive issue of this appeal is whether that

portion of an order of legitimation entered in the Juvenile Court



for Washi ngton County on April 1, 1986, setting child support for

Travis Peregory in the amount of "$00" is void.

Several other petitions were filed during the ensuing
years seeking child support. These, however, were filed in the
Juvenile Court for Johnson City and were ultimtely di sm ssed
upon a finding by the Judge of that Court that the Juvenile Court
of Washi ngton County retained exclusive jurisdiction of such

proceedi ngs.

The petition, which is the subject of this appeal, was
filed on May 25, 1994. Curiously, when M. Arnett raised a
guestion as to his paternity, notwthstanding the recital in the
order entered on April 1, 1986, sone eight years earlier, that he
acknowl edged that he was the father of the child, the Trial Court
al | oned DNA testing which disclosed that he could not be excluded
as the father and the probability of his being the father was
99. 91 percent. Thereupon, the Trial Judge applied the concl usive
presunpti on mandated by T.C A 24-7-112(b)(2)(B)* and set child
support based upon the guidelines at $31 per week. He also
directed that M. Arnett should pay an additional $10 per week on

arrearage, which he found to be $8974. 25.

! (B) An individual is conclusively presumed to be the father of a
child if blood, genetic, or DNA tests show that the statistical probability of
paternity is ninety-nine percent (99% or greater. A rebuttable presunption

of the paternity of an individual is established by bl ood, genetic, or DNA
testing showing a statistical probability of paternity of that individual at
ninety-five percent (95% or greater.



M. Arnett does not contest either the $31 per week for
current support or the $10 per week for arrearage, but does
insist (1) that arrearage should be cal culated from May 25, 1994,
the date the current petition was filed, and (2) that he should
not be required to pay the $8974.25 the nother received on behal f
of the child, representing AFDC paynents authorized under Chapter
7, Sub-chapter 1V, Part D of the Social Security Act, 42 U S. C

651-669.

No testimony was heard as to the order entered awarding
retrospective child support, the Trial Court finding that the
"$00" ordered by the then Juvenile Judge was through
i nadvertence. Wiile this may be true, there is not a shred of

evidence in the record to support such a supposition.

The State justifies the Juvenile Judge's action by

arguing that he found the order void and in effect sua sponte

granted relief under Rule 60 of the Tennessee Rules of Cvil

Pr ocedur e.

We recogni ze that notw thstandi ng certain | anguage
contained in Rule 60, as a general rule, a void judgnent is

subject to attack "fromany angle" at any tine. Pittnman v.

Pittman, an unpublished opinion of this Court filed in Nashville
on August 24, 1994. The State's problem however, is that there
is nothing to show the judgnent is void. The Court certainly had

both subject matter and personal jurisdiction. It may very well



be that the judgnent of the Court is erroneous, but this is not
grounds to hold a judgnent void. It also may very well be that
M. Arnett was disabled and had no i ncone the date the judgnent
was entered. Because there is no reason shown in the record

whi ch woul d render the judgnent void and it is not void on its

face, we find the State's Rule 60 argunent unpersuasive.

It follows that upon our finding that the first
j udgnment was not void, M. Arnett had no nonetary obligation
t hereunder and at the nost would be liable only for the $31 per
week child support accruing subsequent to the filing of the

present petition on May 25, 1994.

For the foregoing reasons the judgnment of the Juvenile
Court is nodified and, as nodified, is affirned. The cause is
remanded for such further proceedings, if any, as may be
necessary and coll ection of costs below Costs of appeal are

adj udged agai nst the State.

Houston M Goddard, P.J.

CONCUR:

Don T. McMirray, J.

Charl es D. Susano, Jr., J.






